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DETAILED ACTION 

Rejections Withdrawn 

1 . The 35 U.S.C. 102(e) rejection of claims 1-12 anticipated by Kasamatsu et al.has 
been withdrawn due to applicant's arguments filed on 10/17/2005. 

New Rejections 
Claim Rejections - 35 USC § 102/103 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-6,9-12 arei rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Kasamatsu et al.(20030096168). 

As to claim 1 , Kasamatsu et al. discloses an electrolyte for a metal oxygen 
battery, the electrolyte comprising a non-aqueous solvent being characterized in that 
the solubility of oxygen therein is at least 0.1 150 cc02/cc solvent at STP, and a metal 
electrolyte salt dissolved in the solvent (pg 4 paragraphs 0069,0071). 

As to claim 2, Kasamatsu et al. discloses that the solvent comprises a mixture of 
materials, and wherein at least 50% on a weight basis of the materials have an oxygen 
solubility of at least 0.1760 ccO2/cc at STP (pg 4 paragraphs 0069,0071). 
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As to claim 3, Kasamatsu et al. discloses that the nonaqueous solvent comprises 
diethyl carbonate (pg 4 paragraphs 0069). 

As to claim 4, Kasamatsu et al. discloses that the metal oxygen battery is a 
lithium battery and wherein the metal electrolyte salt is a lithium salt (pg 4 paragraph 
0071). i 

t 

As to claim 5, Kasamatsu et al. discloses that the lithium salt is LiPF6 (pg 4 
paragraph 0071). 

As to claim 6, Kasamatsu et al. discloses that the metal electrolyte salt is in the 
range of 0.5-1.0 molar (page 5 paragraph 0096). 

As to claim 9, Kasamatsu et al. discloses a method for optimizing the 
composition of an electrolyte for a metal oxygen battery, the electrolyte comprising a 
solvent and an electrolyte salt, the method comprising the step of selecting the solvent 

i 

from those materials which' will dissolve the electrolyte salt and which have a solubility 
for oxygen which is at least 0.1 150 cc 02/cc at STP (pg 4 paragraphs 0069,0071). 

As to claim 10, Kasamatsu et al. discloses wherein the solvent is selected from 
materials comprising a mixture of components in which at least 50% of the components 
on a weight basis have a solubility for oxygen which is at least 0.1760 cc 02/cc at STP 
(pg 4 paragraphs 0069,0071 ). 

As to claim 1 1 , Kasamatsu et al. discloses an electrolyte for a lithium oxygen 
battery, the elctroyte comprising on a weight basis; 1 part of a first component of 

i 

propylene carbonate and at least one part of a second component of diethyl carbonate 

i 

and 0.5-1.0 moles of lithum electrolyte salt (pg 4 paragraphs 0069,0071). 

i 

! 
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As to claim 12, Kasamatsu et al. discloses that the electrolyte salt comprises 

I 

LiPF6 (pg 4 paragraphs 0069,0071). 

i 

i 

! 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

j 

form the basis for the rejections under this section made in this Office action: 

! 

A person shall be entitled to a patent unless - 

i 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 7-8 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 

alternative, under 35 U.S.C. 103(a) as obvious over Kawakami et al. (5824434). 

As to claim 7, Kawakami et al. discloses a metal oxygen battery comprising a 

metal containing anode (col. 20 line 7), an electro-active oxygen cathode (col. 19 line 

i 

20-29), an electrolyte disposed so as to provide ionic communication between the 
anode and the cathode, the electrolyte comprising a non aqueous solvent, the solvent 
characterized in that the solubility of oxygen therein is at least 0.1 150 cco2.cc at STP 
and a metal electrolyte salt dissolved in the solvent (col. 20 lines 15-25). 

i 

As to claim 8, Kawakami et al. discloses wherein the nonaqueous solvent 

i 

comprises a plurality of components, and wherein the oxygen solubility of at least 50% 
of the components on a weight bases is at least 0.1760 cc 02/cc at STP (col. 20 lines 
15-25). j 

• Response to Arguments 

i 

2. Applicant's arguments filed 10/17/2005 have been fully considered but they are 
not persuasive. ! 
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I 

In response to applicant's argument that Kasamatsu et al. fail to disclose an 

i 

electrolyte for a metal oxygen battery, "an electrolyte for a metal oxygen battery" is an 

t 

intended use. It has been held that a recitation with respect to the manner in which the 

claimed particle is intended to be employed does not differentiate the claimed article 

I 

form a prior art article satisfying the claimed structural limitations. Ex parte Masham, 2 
USPQ2d 1647(1987) 

I 

In response to applicant's argument that Kasamatsu et al. fail to disclose the 
solvent being characterized in that "the solubility of oxygen therein is at least 
0.1 150ccO2/cc solvent... ".iKasamatsu et al. discloses that the non aqueous solvent is 

i 

diethyl carbonate as desired by the applicant therefore, in is inherent that diethyl 
carbonate has the solubility of oxygen therein is at least 0.1 1 50ccO2/cc solvent at STP 
as claimed by the applicant. 

In response to applicant's argument that Kasamatsu et al. fail to disclose that the 

i 

oxygen solubility is a factor for consideration in the preparation of an electrolyte for the 
nonaqueous electrolyte secondary battery, Kasamatsu et al. discloses that the non 
aqueous solvent is diethyl carbonate as desired by the applicant therefore, in is inherent 

that diethyl carbonate has at least 50% on a weight basis of the materials have an 

i 

oxygen solubility of at least 0.1760cc 02/cc at STP as claimed by the applicant. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jane Rhee whose telephone number is 571-272-1499. 
The examiner can normally be reached on M-F 9-6. 
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i 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

i 

Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

'i 

you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

j 

JaneRhee j RATRlfewOSEPH RYAN 

December 1 9,2005 ! SUPERVISORY PATENT EXAMINER 



